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Boise, Idaho 83720-0010 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




BRIAN THOMAS BOLTZ, 
 












          NO. 43399 
 
          Kootenai County Case No.  
          CR-2014-22894 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Boltz failed to establish that the district court abused its discretion by 
imposing consecutive unified sentences of 14 years, with five years fixed, upon his 
guilty pleas to two counts of grand theft? 
 
 
Boltz Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Boltz pled guilty two counts of grand theft and the district court imposed unified 
sentences of 14 years, with five years fixed, to run consecutively to each other and to 
Boltz’s existing sentence in an unrelated case, and retained jurisdiction for 365 days.  
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(R., pp.63-65.)  Boltz filed a notice of appeal timely from the judgment of conviction.  
(R., pp.68-71.)   
Boltz asserts his sentences are excessive in light of his young age, limited 
criminal history, substance abuse issues, his difficult childhood, and his purported 
remorse for his actions.  (Appellant’s brief, pp.3-6.)  Boltz further asserts his sentences 
are excessive as he also faces punishment in Washington for his crimes in this matter, 
and as the crimes arose out of the same act.  (Appellant’s brief, pp.4-5.)  The record 
supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for grand theft is five years.  I.C. § 18-2408(2)(b).  
The district court imposed consecutive unified sentences of 14 years, with five years 
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fixed, which falls well within the statutory guidelines.  (R., pp.63-65.)  At sentencing, the 
state addressed Boltz’s failure to rehabilitate or be deterred despite prior legal sanctions 
and attempts at treatment, and the impact his crimes had on the victims.  (Tr., p.27, L.1 
– p.30, L.3 (Appendix A).) The district court subsequently articulated the correct legal 
standards applicable to its decision and also set forth in detail its reasons for imposing 
Boltz’s sentence.  (Tr., p.36, L.5 – p.38, L.14 (Appendix B).)  The state submits that 
Boltz has failed to establish an abuse of discretion, for reasons more fully set forth in the 
attached excerpts of the sentencing hearing transcript, which the state adopts as its 
argument on appeal.  (Appendices A and B.)   
 
Conclusion 
 The state respectfully requests this Court to affirm Boltz’s conviction and 
sentence.       
 DATED this 23rd day of December, 2015. 
 
 
       /s/     
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      CATHERINE MINYARD 
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